§572.802

§572.802 Service contracts.

(a) Each conference agreement that
regulates or prohibits the use of service
contracts shall specify its rules govern-
ing the use of service contracts by the
conference or by individual members.

(b) Any change in conference provi-
sions regulating or prohibiting the use
of service contracts, whether accom-
plished by a vote of the membership or
otherwise, shall not be implemented
prior to the filing and effectiveness of
an agreement modification reflecting
that change.

(c) For the purpose of this section,
conference provisions regulating or
prohibiting the use of service contracts
include, but are not limited to, those
which permit or prohibit conference
service contracts; permit or prohibit
individual service contracts; permit or
prohibit independent action on service
contracts; permit or prohibit individ-
ual members to elect not to participate
in conference service contracts; or im-
pose restrictions or conditions under
which individual service contracts may
be offered.

[57 FR 54531, Nov. 19, 1992]

Subpart [—Penalties

§572.901 Failure to file.

Any person operating under an agree-
ment involving activities subject to
the Act pursuant to sections 4 and 5(a)
of the Act and this part and not ex-
empted pursuant to section 16 of the
Act or excluded from filing by the Act,
which has not been filed and has not
become effective pursuant to the Act
and this part is in violation of the Act
and of this part and is subject to the
civil penalties set forth in section 13(a)
of the Act.

§572.902 Falsification of reports.

Knowing falsification of any report
required by the Act or this part, in-
cluding knowing falsification of any
item in any applicable Information
Form or Monitoring Report, is a viola-
tion of the rules of this part and is sub-
ject to the civil penalties set forth in
section 13(a) of the Act and may be
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subject to the criminal penalties pro-
vided for in 18 U.S.C. 1001.

[61 FR 11577, Mar. 21, 1996]

Subpart J—Paperwork Reduction

§572.991 OMB control numbers as-
signed pursuant to the Paperwork
Reduction Act.

This section displays the control
number assigned to information collec-
tion requirements of the Commission
in this part by the Office of Manage-
ment and Budget pursuant to the Pa-
perwork Reduction Act of 1995, Public
Law 104-13. The Commission intends
that this section comply with the re-
quirements of section 3507(a)(3) of the
Paperwork Reduction Act, which re-
quires that agencies display a current
control number assigned by the Direc-
tor of the Office of Management and
Budget (OMB) for each agency informa-
tion collection requirement:

Current OMB

Section Control No.

572.101 through 572.902 .........ccccovviiiiiininns 3072-0045

[49 FR 45431, Nov. 15, 1984, as amended at 61
FR 11577, Mar. 21, 1996]

APPENDIX A TO PART 572—INFORMATION
FORM FOR CLASS A/B AGREEMENTS
AND INSTRUCTIONS

Instructions

All agreements between ocean common
carriers that are Cass A/B agreements as de-
fined in 46 CFR 572.502(a) must be accom-
panied by a completed Information Form for
such agreements. A complete response must
be supplied to each part of the Form. Where
the party answering a particular part is un-
able to supply a complete response, that
party shall provide either estimated data
(with an explanation of why precise data are
not available) or a detailed statement of rea-
sons for noncompliance and the efforts made
to obtain the required information. For pur-
poses of the requirements of this Form, if
one of the agreement signatories is a joint
service operating under an effective agree-
ment, that signatory shall respond to the
Form as a single agreement party. All
sources must be identified.

Part |

Part | requires a statement of the full
name of the agreement as also provided
under 46 CFR 572.403.
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PART Il

Part Il requires a list of all effective agree-
ments (1) that cover all or part of the geo-
graphic scope of the filed agreement, (2)
whose parties include one or more of the par-
ties to the filed agreement, and (3) that fall
within at least one of the following cat-
egories: an agreement that authorizes ‘“‘ca-
pacity management’” or ‘‘capacity regula-
tion”” as defined by 46 CFR 572.104(e); a “‘joint
service agreement” as defined by 46 CFR
572.104(0); a ‘‘pooling agreement’”’ as defined
by 46 CFR 572.104(y); a ‘“‘rate agreement’’ as
defined by 46 CFR 572.104(bb); a ‘‘sailing
agreement” as defined by 46 CFR 572.104(cc);
an agreement that authorizes regulation or
discussion of ‘“‘service contracts’ as defined
by 46 CFR 572.104(dd); a ‘‘space charter agree-
ment’’ as defined by 46 CFR 572.104(hh); or an
agreement that authorizes discussion or ex-
change of data on ‘‘vessel-operating costs”
as defined by 46 CFR 572.104(kk).

Part 111(A)

Part I11(A) requires a statement as to
whether the agreement authorizes the par-
ties to collectively fix rates under a common
tariff, to agree upon rates on a non-binding
basis, or to discuss rates. Such rate activi-
ties may be authorized by a conference
agreement, an interconference agreement,
an agreement among one oOr more con-
ferences and one or more non-conference
ocean common carriers, an agreement be-
tween two or more conference member lines,
an agreement between one or more con-
ference member lines and one or more non-
conference ocean common carriers, or an
agreement among two or more non-con-
ference ocean common carriers.

Part 111(B)

Part 111(B) requires a statement as to
whether the agreement authorizes the par-
ties to establish a joint service.

Part 111(C)

Part 111(C) requires a statement as to
whether the agreement authorizes the par-
ties to pool cargo or revenues.

Part 111(D)

Part 111(D) requires a statement as to
whether the agreement authorizes the par-
ties to discuss or exchange data on vessel-op-
erating costs as defined in 46 CFR
572.104(KK).

Part I11(E)

Part Il1I(E) requires a statement as to
whether the agreement authorizes the par-
ties to regulate or discuss service contracts.
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Part IV

Part 1V requires the market shares of all
liner operators within the entire geographic
scope of the agreement and in each sub-trade
within the scope of the agreement, during
the most recent calendar quarter for which
complete data are available. A joint service
shall be treated as a single liner operator,
whether it is an agreement line or a non-
agreement line. Sub-trade is defined as the
scope of all liner movements between each
U.S. port range within the scope of the
agreement and each foreign country within
the scope of the agreement. Where the agree-
ment covers both U.S. inbound and outbound
liner movements, inbound and outbound
market shares should be shown separately.

U.S. port ranges are defined as follows:

Atlantic— Includes ports along the eastern
seaboard from the northern boundary of
Maine to, but not including, Key West, Flor-
ida. Also includes all ports bordering upon
the Great Lakes and their connecting water-
ways as well as all ports in the State of New
York on the St. Lawrence River.

Gulf— Includes all ports along the Gulf of
Mexico from Key West, Florida, to Browns-
ville, Texas, inclusive. Also includes all
ports in Puerto Rico and the U.S. Virgin Is-
lands.

Pacific— Includes all ports in the States of
Alaska, Hawaii, California, Oregon and
Washington. Also includes all ports in Guam,
American Samoa, Northern Marianas, John-
ston Island, Midway Island and Wake Island.

An application may be filed for a waiver of
the definition of ‘“‘sub-trade,”” under the pro-
cedure described in 46 CFR 572.505. In any
such application, the burden shall be on the
filing carriers to show that their marketing
and pricing practices have been done by as-
certainable multi-country regions rather
than by individual countries or, in the case
of the United States, by broader areas than
the port ranges defined herein. The carriers
must further show that, though operating in-
dividually, they were nevertheless applying
essentially similar regional practices.

The formula for calculating market share in
the entire agreement scope or in a sub-trade
is as follows:

The total amount of liner cargo carried on
each liner operator’s liner vessels in the en-
tire agreement scope or in the sub-trade dur-
ing the most recent calendar quarter for
which complete data are available, divided
by the total liner movements in the entire
agreement scope or in the sub-trade during
the same calendar quarter, which quotient is
multiplied by 100. The calendar quarter used
must be clearly identified. The market
shares held by non-agreement lines as well
as by agreement lines must be provided,
stated separately in the format indicated.

If 50 percent or more of the total liner
cargo carried by the agreement lines in the
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entire agreement scope or in the sub-trade
during the calendar quarter was container-
ized, only containerized liner movements
(measured in TEUs) must be used for deter-
mining market share. If 50 percent or more
of the total liner cargo carried by the agree-
ment lines was non-containerized, only non-
containerized liner movements must be used
for determining market share. The unit of
measure used in calculating amounts of non-
containerized cargo must be specified clearly
and applied consistently.

Liner movements is the carriage of liner
cargo by liner operators. Liner cargoes are
cargoes carried on liner vessels in a liner
service. A liner operator is a vessel-operating
common carrier engaged in liner service.
Liner vessels are those vessels used in a liner
service. Liner service refers to a definite, ad-
vertised schedule of sailings at regular inter-
vals. All these definitions, terms and descrip-
tions apply only for purposes of the Informa-
tion Form.

Part V

Part V requires, for each agreement mem-
ber line that served all or any part of the ge-
ographic area covered by the agreement dur-
ing all or any part of the most recent 12-
month period for which complete data are
available, a statement of each line’s total
liner cargo carryings within the geographic
area, total liner revenues within the geo-
graphic area, and average revenue.

If 50 percent or more of the total liner
cargo carried by all the agreement member
lines in the geographic area covered by the
agreement during the 12-month period was
containerized, each agreement member line
should report only its total carryings of con-
tainerized liner cargo (measured in TEUSs)
within the geographic area, total revenues
generated by its carriage of containerized
liner cargo, and average revenue per TEU.
Conversely, if 50 percent or more of the total
liner cargo carried by all the agreement
member lines in the geographic area covered
by the agreement during the 12-month period
was non-containerized, each line should re-
port only its total carryings of non-contain-
erized liner cargo (specifying the unit of
measurement used), total revenues gen-
erated by its carriage of non-containerized
liner cargo, and average revenue per unit of
measurement.

The Information Form specifies the format
in which the information is to be reported.
Where the agreement covers both U.S. in-
bound and outbound liner movements, in-
bound and outbound data should be stated
separately.

Part VI

Part VI requires a list, for each sub-trade
within the scope of the agreement, of the top
10 liner commodities (including commodities

46 CFR Ch. IV (10-1-98 Edition)

not subject to tariff filing) carried by all the
agreement member lines during the same 12-
month period used in responding to Part V,
or a list of the commodities accounting for
50 percent of the total liner cargo carried by
all the agreement member lines during the
12-month period, whichever list is longer. If
50 percent or more of the total liner cargo
carried by all the agreement member lines in
the sub-trade during the 12-month period was
containerized, this list should include only
containerized commodities. If 50 percent or
more of the total liner cargo carried by all
the agreement member lines in the sub-trade
during the 12-month period was non-contain-
erized, this list should include only non-con-
tainerized commodities. Commodities should
be identified at the 4-digit level of customar-
ily used commodity coding schedules. Where
the agreement covers both U.S. inbound and
outbound liner movements, inbound and out-
bound sub-trades should be stated sepa-
rately.

Part VII

Part VII requires a statement of the cargo
volume and revenue results experienced by
each of the parties to the proposed agree-
ment from each major commodity in each
subtrade. The Information Form specifies
the format in which the information is to be
reported.

Part VIII

Part VIII is concerned with the levels of
service at each port within the entire geo-
graphic scope of the agreement. Each of the
agreement lines is required to provide the
number of calls it made at each port over the
12-month period used in responding to Parts
V, VI and VII, and also to indicate any im-
mediate change it plans to make in the na-
ture or type of service at a particular port
after the agreement goes into effect.

Part IX(A)

Part IX(A) requires the name, title, ad-
dress, telephone number and cable address,
telex or fax number of a person the Commis-
sion may contact regarding the Information
Form and any information provided therein.

Part I1X(B)

Part IX(B) requires the name, title, ad-
dress, telephone number and cable address,
telex or fax number of a person the Commis-
sion may contact regarding a request for ad-
ditional information or documents.

Part 1X(C)

Part 1X(C) requires that a representative
of the agreement lines sign the Information
Form and certify that the information in the
Form and all attachments and appendices
are, to the best of his or her knowledge, true,
correct and complete. The representative is
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also required to indicate his or her relation-
ship with the parties to the agreement.

FEDERAL MARITIME COMMISSION

INFORMATION FORM FOR CERTAIN AGREE-
MENTS BY OR AMONG OCEAN COMMON CAR-
RIERS

Agreement Number
(Assigned by FMC)

PART | AGREEMENT NAME:

Part Il Other Agreements

Lists all effective agreements covering all
or part of the geographic scope of this agree-
ment, whose parties include one or more of
the parties to this agreement.

Part 111 Agreement Type

(A) Rate Agreements

Does the agreement authorize the parties
to collectively fix rates on a binding basis
under a common tariff, or to agree upon
rates on a non-binding basis, or to discuss
rates?

Yes O No O

(B) Joint Service Agreements

Does the agreement authorize the parties
to establish a joint service?
Yes O No O

(C) Pooling Agreements
Does the agreement authorize the parties
to pool cargoes or revenues?

Yes O No O

(D) Vessel-Operating Costs

Does the agreement authorize the parties
to discuss or exchange data on vessel-operat-
ing costs?
Yes O No O

(E) Service Contracts

Does the agreement authorize the parties
to discuss or agree on service contract terms
and conditions, on either a binding or non-
binding basis?
Yes O No O

Part IV Market Share Information

Provide the market shares of all liner oper-
ators within the entire scope of the agree-
ment and within each agreement sub-trade
during the most recent calendar quarter for
which complete data are available. The in-
formation should be provided in the format
below:

Pt. 572, App. A

MARKET SHARE REPORT FOR (INDICATE EITHER
ENTIRE AGREEMENT SCOPE, OR SUB-TRADE
NAME) TIME PERIOD

TEUs or
other unit
of meas- Percent
urement
Agreement Market Share:
Line A X, XXX XX
Line B . X, XXX XX
Line C ... X, XXX XX
Total Agreement Market Share .. X, XXX XX
X, XXX XX
X, XXX XX
X, XXX XX
Total Non-Agreement Market
Share ...cocoeeevveeeecieeeecieeeee X, XXX XX
Total Market ........cccccceeevvvveenns X, XXX 100

Part V Cargo and Revenue Results Agreement-
Wide

For each party that served all or any part
of the geographic area covered by the entire
agreement during all or any part of the most
recent 12-month period for which complete
data are available, state total cargo carrying
in TEUs or other unit of measurement with-
in the entire geographic area, total revenues
within the geographic area, and average rev-
enue per TEU or other unit of measurement.
The same 12-month period must be used for
each party. The information should be pro-
vided in the format below:

TIME PERIOD
Avg.
Tgatsalor revenue
) other Total per TEU
Carrier unit of reve- or other
nues unit of
meas-
urement meas-
urement
$ $
$ $
$ $
$ $

Part VI Leading Commodities

For each sub-trade within the scope of the
agreement, list the top 10 commodities car-
ried by all the parties during the same time
period used in responding to Part V, or list
the commodities accounting for 50 percent of
the total carried by all the parties during
the same 12-month period, whichever list is
longer. The same 12-month period must be
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used in reporting for each sub-trade. The in-
formation should be provided in the format
below:

Time Period (Same as That Used in Re-
sponding to Part V)

I. Sub-Trade

A. First leading commodity
B. Second leading commodity
C. Third leading commodity etc.

I1. Sub-Trade
A. First leading commodity etc.

Part VIl Cargo and Revenue Results by Sub-

Trade

For the same time period used in respond-
ing to Parts V and VI, and for each sub-trade
within the scope of the agreement, and for
each of the leading commodities listed for
each sub-trade in the response to Part VI,
and for each party, state the total TEUs (or
other unit of measurement) carried and aver-
age gross revenue per TEU (or other unit of
measurement).

The information should be provided in the
format below:

46 CFR Ch. IV (10-1-98 Edition)

TIME PERIOD (SAME AS THAT USED IN
RESPONDING TO PART V)

I. Sub-trade A
A. First leading commodity
1. Carrier A
(a) Total TEUs (or other unit of measure-
ment) carried
(b) Average gross revenue per TEU (or
other unit of measurement)
2. Carrier B
(a) etc.
B. Second leading commodity
1. Carrier A
(a) etc.
Il. Sub-trade B
A. First leading commodity
1. etc.

Part VIIl Port Service

For each port within the entire geographic
scope of the agreement, state the number of
port calls by each of the parties over the
same time period used in responding to Parts
V, VI and VII. The information should be
provided in the format below:

TIME PERIOD
[Same as that used in responding to Part V]

Port

Port Port Port Port

Carrier A.
Carrier B.
Carrier C.
Etc..

Also, for each party, indicate any planned
change in the nature or type of service (such
as base port designation, frequency of vessel
calls, use of indirect rather than direct serv-
ice, etc.) to be effected at any port within
the entire geographic scope of the agreement
after the effective date of the agreement.

Part IX

(A) Identification of Person(s) to Contact
Regarding the Information Form
(1) Name
(2) Title
(3) Firm Name and Business

(4) Business Telephone Number

(5) Cable Address, Telex or Fax Number

(B) Identification of an Individual Located
in the United States Designated for the Lim-
ited Purpose of Receiving Notice of an
Issuance of a Request for Additional Infor-
mation or Documents (see 46 CFR 572.606).

(1) Name
(2) Title

(3) Firm Name and Business

(4) Business Telephone Number

(5) Cable Address, Telex or Fax Number

(C) Certification

This Information Form, together with any
and all appendices and attachments thereto,
was prepared and assembled in accordance
with instructions issued by the Federal Mar-
itime Commission. The information is, to
the best of my knowledge, true, correct, and
complete.

Name (please print or type)

Title
Relationship with parties to agreement

Signature
Date

[61 FR 11577, Mar. 21, 1996, as amended at 61
FR 64823, Dec. 9, 1996]
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APPENDIX B TO PART 572—INFORMATION
FORM FOR CLASS C AGREEMENTS
AND INSTRUCTIONS.

Instructions

All agreements between or among ocean
common carriers that are Class C agree-
ments as defined in 46 CFR 572.502(b) must be
accompanied by a completed Information
Form for such agreements. A complete re-
sponse must be supplied to the Form. Where
the filing party is unable to supply a com-
plete response, that party shall provide ei-
ther estimated data (with an explanation of
why precise data are not available) or a de-
tailed statement of reasons for noncompli-
ance and the efforts made to obtain the re-
quired information. For purposes of the re-
quirements of this Form, if one of the agree-
ment signatories is a joint service operating
under an effective agreement, that signatory
shall respond to the Form as a single agree-
ment party. All sources must be identified.

Part |

Part | requires a statement of the full
name of the agreement as also provided
under 46 CFR 572.403.

PART Il

Part Il requires a list of all effective agree-
ments that (1) cover all or part of the geo-
graphic scope of the filed agreement, (2)
whose parties include one or more of the par-
ties to the filed agreement, and (3) that fall
within at least one of the following cat-
egories: an agreement that authorizes ‘“‘ca-
pacity management’” or ‘‘capacity regula-
tion”’ as defined by 46 CFR 572.104(e); a “‘joint
service agreement’” as defined by 46 CFR
572.104(0); a ‘‘pooling agreement’” as defined
by 46 CFR 572.104(y); a ‘“‘rate agreement’’ as
defined by 46 CFR 572.104(bb); a ‘‘sailing
agreement’”’ as defined by 46 CFR 572.104(cc);
an agreement that authorizes regulation or
discussion of ‘“‘service contracts’ as defined
by 46 CFR 572.104(dd); a ‘‘space charter agree-
ment’’ as defined by 46 CFR 572.104(hh); or an
agreement that authorizes discussion or ex-
change of data on ‘‘vessel-operating costs”
as defined by 46 CFR 572.104(kk).

Part 111

Part 111 is concerned with the level of serv-
ice at each port within the entire geographic
scope of the agreement. Each agreement line
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is required to state the number of calls it
made at each port over the most recent 12-
month period for which complete data are
available, and also to indicate any imme-
diate change it plans to make in the nature
or type of service at a particular port after
the agreement goes into effect.

Part IV(A)

Part IV(A) requires the name, title, ad-
dress, telephone number and cable address,
telex or fax number of a person the Commis-
sion may contact regarding the Information
Form and any information provided therein.

Part 1V(B)

Part IV(B) requires the name, title, ad-
dress, telephone number and cable address,
telex or fax number of a person the Commis-
sion may contact regarding a request for ad-
ditional information or documents.

Part 1V(C)

Part IV(C) requires that a representative
of the agreement lines sign the Information
Form and certify that the information in the
Form and all attachments and appendices
are, to the best of his or her knowledge, true,
correct and complete. The representative is
also required to indicate his or her relation-
ship with the parties to the agreement.

FEDERAL MARITIME COMMISSION

INFORMATION FORM FOR CERTAIN AGREE-
MENTS BY OR AMONG OCEAN COMMON CAR-
RIERS

Agreement Number
(Assigned by FMC)
Part | Agreement Name:

Part 11

List all effective agreements covering all
or part of the geographic scope of this agree-
ment, whose parties include one or more of
the parties to this agreement.

Other Agreements

Part 111 Port Service

For each port within the entire geographic
scope of the agreement, state the number of
port calls by each of the parties over the
most recent 12-month period for which com-
plete data are available. The information
should be provided in the format below.

TIME PERIOD
Port Port Port Port Port
Carrier A
Carrier B
Carrier C
Etc.
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Also, for each party, indicate any planned
change in the nature or type of service (such
as base port designation, frequency of vessel
calls, use of indirect rather than direct serv-
ice, etc.) to be effected at any port within
the entire geographic scope of the agreement
after the effective date of the agreement.

Part IV

(A) Identification of Person(s) to Contact
Regarding the Information Form.
(1) Name
(2) Title
(3) Firm Name and Business

(4) Business Telephone Number

(5) Cable Address, Telex or Fax Number

(B) Identification of an Individual Located
in the United States Designated for the Lim-
ited Purpose of Receiving Notice of an
Issuance of a Request for Additional Infor-
mation or Documents (see 46 CFR 572.606).

(1) Name
(2) Title
(3) Firm Name and Business

(4) Business Telephone Number

(5) Cable Address, Telex or Fax Number

(C) Certification

This Information Form, together with any
and all appendices and attachments thereto,
was prepared and assembled in accordance
with instructions issued by the Federal Mar-
itime Commission. The information is, to
the best of my knowledge, true, correct, and
complete.

Name (please print or type)

Title
Relationship with parties to agreement

Signature
Date

[61 FR 11579, Mar. 21, 1996, as amended at 61
FR 64823, Dec. 9, 1996]

APPENDIX C TO PART 572—MONITORING
REPORT FOR CLASS A AGREEMENTS
AND INSTRUCTIONS

Instructions

A complete response must be supplied to
each part of the Report. Where the party an-
swering a particular part is unable to supply
a complete response, that party shall provide
either estimated data (with an explanation
of why precise data are not available) or a
detailed statement of reasons for noncompli-
ance and the efforts made to obtain the re-
quired information. All sources must be
identified.

46 CFR Ch. IV (10-1-98 Edition)

Part |

Part | requires a statement of the full
name of the agreement, and the assigned
FMC number.

Part 11

Part Il requires a statement of any change
occurring during the calendar quarter to the
list of other agreements set forth in Part Il
of the Information Form.

Part 111

Part 11l requires the filing party to indi-
cate whether the agreement authorizes the
parties to operate as a conference.

Part IV

Part IV requires the market shares of all
liner operators within the entire geographic
scope of the agreement and in each sub-trade
within the scope of the agreement during the
calendar quarter. A joint service shall be
treated as a single liner operator, whether it
is an agreement line or a non-agreement
line.

Sub-trade is defined as the scope of all liner
movements between each U.S. port range
within the scope of the agreement and each
foreign country within the scope of the
agreement. Where the agreement covers both
U.S. inbound and outbound line movements,
inbound and outbound market shares should
be shown separately.

U.S. port ranges are defined as follows:

Atlantic—Includes ports along the eastern
seaboard from the northern boundary of
Maine to, but not including, Key West, Flor-
ida. Also includes all ports bordering upon
the Great Lakes and their connecting water-
ways as well as all ports in the State of New
York on the St. Lawrence River.

Gulf—Includes all ports along the Gulf of
Mexico from Key West, Florida, to Browns-
ville, Texas, inclusive. Also includes all
ports in Puerto Rico and the U.S. Virgin Is-
lands.

Pacific—Includes all ports in the States of
Alaska, Hawaii, California, Oregon and
Washington. Also includes all ports in Guam,
American Samoa, Northern Marinas, John-
ston Island, Midway Island and Wake Island.

An application may be filed for a waiver of
the definition of *“‘sub-trade,”” under the pro-
visions described in 46 CFR 572.709. In any
such application, the burden shall be on the
agreement carriers to show that their mar-
keting and pricing practices are done by as-
certainable multi-country regions rather
than by individual countries or, in the case
of the United States, by broader areas than
the port ranges defined herein. The Commis-
sion will also consider whether the alternate
definition of ‘“‘sub-trade’ requested by the
waiver application is reasonably consistent
with the definition of ‘“‘sub-trade’ applied in
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the original Information Form filing for the
agreement.

The formula for calculating market share in
the entire agreement scope or in a sub-trade
is as follows:

The total amount of liner cargo carried on
each liner operator’s liner vessels in the en-
tire agreement scope or in the sub-trade dur-
ing the calendar quarter, divided by the total
liner movements in the entire agreement
scope or in the sub-trade during the calendar
quarter, which quotient is multiplied by 100.
The market shares held by non-agreement
lines as well as by agreement lines must be
provided, stated separately in the format in-
dicated.

If 50 percent or more of the total liner
cargo carried by the agreement lines in the
entire agreement scope or in the sub-trade
during the calendar quarter was container-
ized, only containerized liner movements
(measured in TEUs) must be used for deter-
mining market share. If 50 percent or more
of the total liner cargo carried by the agree-
ment lines was non-containerized, only non-
containerized liner movements must be used
for determining market share. The unit of
measure used in calculating amounts of non-
containerized cargo must be specified clearly
and applied consistently.

Liner movements is the carriage of liner
cargo by liner operators. Liner cargoes are
cargoes carried on liner vessels in a liner
service. A liner operator is a vessel-operating
common carrier engaged in liner service.
Liner vessels are those vessels used in a liner
service. Liner service refers to a definite, ad-
vertised schedule of sailings at regular inter-
vals. All these definitions, terms and descrip-
tions apply only for purposes of the Monitor-
ing Report.

Part V

Part V requires each agreement member
line’s total liner cargo carryings within the
entire geographic area covered by the agree-
ment during the calendar quarter, each line’s
total liner revenues within the geographic
area during the calendar quarter, and aver-
age revenue.

If 50 percent or more of the total liner
cargo carried by all the agreement member
lines in the geographic area covered by the
agreement during the calendar quarter was
containerized, each agreement member line
should report only its total carryings of con-
tainerized liner cargo (measured in TEUS)
during the calendar quarter within the geo-
graphic area, total revenues generated by its
carriage of containerized liner cargo, and av-
erage revenue per TEU. Conversely, if 50 per-
cent or more of the total liner cargo carried
by all the agreement member lines in the ge-
ographic area covered by the agreement dur-
ing the calendar quarter was non-container-
ized, each agreement member line should re-
port only its total carryings of non-contain-
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erized liner cargo during the calendar quar-
ter (specifying the unit of measurement
used), total revenues generated by its car-
riage of noncontainerized liner cargo, and
average revenue per unit of measurement.

The Monitoring Report specifies the for-
mat in which the information is to be re-
ported. Where the agreement covers both
U.S. inbound and outbound liner movements,
inbound and outbound data should be stated
separately.

Part VI

Part VI requires a list, for each sub-trade
within the scope of the agreement, of the top
10 liner commodities (including commodities
not subject to tariff filing) carried by all the
agreement member lines during the calendar
quarter, or a list of the commodities ac-
counting for 50 percent of the total liner
cargo carried by all the agreement member
lines during the calendar quarter, whichever
list is longer. If 50 percent or more of the
total liner cargo carried by all the agree-
ment member lines in the sub-trade during
the calendar quarter was containerized, this
list should include only containerized com-
modities. If 50 percent or more of the total
liner cargo carried by all the agreement
member lines in the sub-trade during the cal-
endar quarter was noncontainerized, this list
should include only non-containerized com-
modities. Commodities should be identified
at the 4-digit level of customarily used com-
modity coding schedules. Where the agree-
ment covers both U.S. inbound and outbound
liner movements, inbound and outbound sub-
trades should be stated separately.

Part VII

Part VII requires a statement of the cargo
volume and revenue results experience by
each of the agreement lines from each major
commodity in each sub-trade during the cal-
endar quarter. The Monitoring Report speci-
fies the format in which the information is
to be reported.

Part VIII
Part VIII is required to be completed if
Part 111 is answered ‘““YES.”” Each conference

line is required to indicate the extent to
which it has taken independent rate actions
on each of the leading commodities in each
of the sub-trades. Part VIII also inquires
into the type of shipper for whom independ-
ent rate actions have been taken. The Mon-
itoring Report specifies the format in which
the information is to be reported.

Part IX

Part IX requires each of the agreement
lines to indicate any change in the nature or
type of service it provided at any port within
the entire geographic range of the agreement
during the calendar quarter.
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Part X(A)

Part X(A) requires the name, title, address,
telephone number and cable address, telex or
fax number of a person the Commission may
contact regarding the Monitoring Report and
any information provided therein.

Part X(B)

Part X(B) requires that a representative of
the agreement lines sign the Monitoring Re-
port and certify that the information in the
Report and all attachments and appendices
are, to the best of his or her knowledge, true,
correct and complete. The representative is
also required to indicate his or her relation-
ship with the parties to the agreement.

FEDERAL MARITIME COMMISSION

MONITORING REPORT FOR CLASS A AGREE-
MENTS BETWEEN OR AMONG OCEAN COMMON
CARRIERS

Agreement Number
(Assigned by FMC)
Part | Agreement Name:

Part 11 Other Agreements

Indicate any change occurring during the
calendar quarter to the list of other agree-
ments set forth in Part Il of the Information
Form.

Part 111

Does the agreement authorize the parties
to operate as a conference?

Yes O No O

Conference Agreements

Part IV Market Share Information

Provide the market shares of all liner oper-
ators within the entire geographic scope of
the agreement and within each agreement
sub-trade during the calendar quarter. The
information should be provided in the format
below:

MARKET SHARE REPORT FOR CALENDAR
QUARTER
[Indicate either entire agreement scope, or sub-trade name]

TEUs or
other unit of
measure- Percent
ment
Agreement Market Share:
Line A .. X, XXX XX%
Line B .. X, XXX XX%
Line C . X, XXX XX%
Total Agreement Market
Share X, XXX XX%
Non-Agreement Marke
Line X .. X, XXX XX%
Line Y .. X, XXX XX%
Line Z .. X, XXX XX%

46 CFR Ch. IV (10-1-98 Edition)

MARKET SHARE REPORT FOR CALENDAR
QUARTER—Continued
[Indicate either entire agreement scope, or sub-trade name]

TEUs or
other unit of
measure- Percent
ment
Total Non-Agreement
Market Share .............. X, XXX XX%
Total Market .................... X, XXX 100%

Part V Cargo and Revenue Results Agreement-
Wide

For each agreement member line, provide
total cargo carryings (measured in TEUs or
other unit of measurement) during the cal-
endar quarter within the entire geographic
area covered by the agreement, total reve-
nues within the geographic area during the
calendar quarter, and average revenue per
TEU or other unit of measurement. The in-
formation should be provided in the format
below:

CALENDAR QUARTER

Acg.
Total Reve-
TEUSs or nue per
Total
" other TEU or
Carrier unit of rrﬁ}/ees- other
meas- unit of
urement meas-
urement
$ $
$ $
$ $
$ $

Part VI Leading Commodities

For each sub-trade within the scope of the
agreement, list the top 10 commodities car-
ried by all the parties during the calendar
quarter, or list the commodities accounting
for 50 percent of the total carried by all the
parties during the calendar quarter, which-
ever list is longer. The information should be
provided in the format below:

CALENDAR QUARTER
I. Sub-trade

A. First leading commodity

B. Second leading commodity

C. Third leading commodity etc.
I1. Sub-trade

A. First leading commodity etc.

Part VIIl Cargo and Revenue Results by Sub-

Trade

For each sub-trade within the scope of the
agreement, and for each of the leading com-
modities listed for each sub-trade in the re-
sponse to Part VI, and for each party, state
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the total TEUs (or other unit of measure-
ment) carried and average gross revenue per
TEU (or other unit of measurement).

The information should be provided in the
format below:

CALENDAR QUARTER
I. Sub-trade A

A. First leading commodity

1. Carrier A

(a) Total TEUs (or other units of measure-
ment) carried

(b) Average gross revenue per TEU (or
other unit of measurement)

2. Carrier B)

(a) etc.

I1. Sub-trade B
A. First leading commodity
1. etc.

Part VIIl Independent Rate Actions (if

applicable)

For each sub-trade within the scope of the
agreement, and for each of the leading com-
modities listed for each sub-trade in the re-
sponse to Part VI, and for each party, state
(a) the total number of independent rate ac-
tions taken during the calendar quarter ap-
plicable to that commodity moving in that
sub-trade; (b) how many of the total were
independent rate actions taken to service
specific shipper accounts; (c) of those, how
many were for non-vessel-operating common
carriers, and how many were for shippers’ as-
sociations. The information should be pro-
vided in the format below:

CALENDAR QUARTER
. Sub-trade A

A. First leading commodity

1. Carrier A

(a) Number of IA rate actions

(i) Number of IA rate actions taken to
service specific shipper accounts

(i)(a) Number taken to service non-vessel-
operating common carrier accounts

(1)(b) Number taken to service shippers’ as-
sociation accounts

2. Carrier B

(a) etc.

B. Second leading commodity

1. Carrier A

(a) etc.

Il. Sub-trade B
A. First leading commodity
1. etc.

Part IX Port Service

For each party, state any change in the na-
ture or type of service (such as base port des-
ignation, frequency of vessel calls, use of in-
direct rather than direct service, etc.) ef-
fected at any port within the entire geo-
graphic scope of the agreement during the
calendar quarter.

Pt. 572, App. D

Part X
(A) Identification of Person(s) to Contact Re-
garding the Monitoring Report.
(1) Name
(2) Title
(3) Firm Name and Business

(4) Business Telephone Number

(5) Cable Address, Telex or Fax Number

(B) Certification

This Monitoring Report, together with any
and all appendices and attachments thereto,
was prepared and assembled in accordance
with instructions issued by the Federal Mar-
itime Commission. The information is, to
the best of my knowledge, true, correct, and
complete.

Name (please print or type)

Title
Relationship with parties to agreement

Signature
Date

[61 FR 11580, Mar. 21, 1996]

APPENDIX D TO PART 572—MONITORING
REPORT FOR CLASS B AGREEMENTS
AND INSTRUCTIONS.

Instructions

A complete response must be supplied to
each part of the Report. Where the party an-
swering a particular part is unable to supply
a complete response, that party shall provide
either estimated data (with an explanation
of why precise data are not available) or a
detailed statement of reasons for noncompli-
ance and the efforts made to obtain the re-

quired information. All sources must be
identified.
Part |
Part | requires a statement of the full

name of the agreement, and the assigned
FMC number.

Part 11

Part Il requires a statement of any change
occurring during the calendar quarter to the
list of other agreements set forth in Part Il
of the Information Form.

Part 111

Part 11l requires the market shares of all
liner operators within the entire geographic
scope of the agreement and in each sub-trade
within the scope of the agreement during the
calendar quarter. A joint service shall be
treated as a single liner operator, whether it
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is an agreement line or a non-agreement
line.

Sub-trade is defined as the scope of all liner
movements between each U.S. port range
within the scope of the agreement and each
foreign country within the scope of the
agreement. Where the agreement covers both
U.S. inbound and outbound liner movements,
inbound and outbound market shares should
be shown separately.

U.S. port ranges are defined as follows:

Atlantic— Includes ports along the eastern
seaboard from the northern boundary of
Maine to, but not including, Key West, Flor-
ida. Also includes all ports bordering upon
the Great Lakes and their connecting water-
ways as well as all ports in the State of New
York on the St. Lawrence River.

Gulf— Includes all ports along the Gulf of
Mexico from Key West, Florida, to Browns-
ville, Texas, inclusive. Also includes all
ports in Puerto Rico and U.S. Virgin Islands.

Pacific— Includes all ports in the State of
Alaska, Hawaii, California, Oregon and
Washington. Also includes all ports in Guam,
American Samoa, Northern Marinas, John-
ston Island, Midway Island and Wake Island.

An application may be filed for a waiver of
the definition of ‘‘sub-trade,”” under the pro-
visions described in 46 CFR 572.709. In any
such application, the burden shall be on the
agreement carriers to show that their mar-
keting and pricing practices are done by as-
certainable multi-country regions rather
than by individuals countries or, in the case
of the United States, by broader areas than
the port ranges defined herein. The Commis-
sion will also consider whether the alternate
definition of ‘“‘sub-trade’ requested by the
waiver application is reasonably consistent
with the definition of ‘“‘sub-trade’” applied in
the original Information Form filing for the
agreement.

The formula for calculating market share in
the entire agreement scope or in a sub-trade
is as follows:

The total amount of liner cargo carried on
each liner operator’s liner vessels in the en-
tire agreement scope or in the sub-trade dur-
ing the calendar quarter, divided by the total
liner movement in the entire agreement
scope or in the sub-trade during the calendar
quarter, which quotient is multiplied by 100.
The market shares held by non-agreement
lines as by agreement lines must be pro-
vided, stated separately in the format indi-
cated.

If 50 percent or more of the total liner
cargo carried by the agreement lines in the
entire agreement scope or in the sub-trade
during the calendar quarter was container-
ized, only containerized liner movements
(measured in TEUs) must be used for deter-
mining market share. If 50 percent or more
of the total liner cargo carried by the agree-
ment lines was non-containerized cargo, only
non-containerized liner movements must be

46 CFR Ch. IV (10-1-98 Edition)

used for determining market share. The unit
of measure used in calculating amounts of
non-containerized cargo must be specified
clearly and applied consistently.

Liner movements is the carriage of liner
cargo by liner operators. Liner cargoes are
cargoes carried on liner vessels in a liner
service. A liner operator is a vessel-operating
common carrier engaged in liner service.
Liner vessels are those vessels used in a liner
service. Liner service refers to a definite, ad-
vertised schedule of salings at regular inter-
vals. All these definitions, terms and descrip-
tions apply only for purposes of the Monitor-
ing Report.

Part IV

Part IV requires each agreement member
line’s total liner cargo carrying within the
entire geographic area covered by the agree-
ment during the calendar quarter, each line’s
total liner revenues within the geographic
area during the calendar quarter, and aver-
age revenue.

If 50 percent or more of the total liner
cargo carried by all the agreement member
lines in the geographic area covered by the
agreement during the calendar quarter was
containerized, each agreement member line
should report only its total carrying of con-
tainerized liner cargo (measured in TEUSs)
during the calender quarter within the geo-
graphic area, total revenues generated by its
carriage of containerized liner cargo, and av-
erage revenue per TEU. Conversely, if 50 per-
cent or more of the total liner cargo carried
by all the agreement member lines in the ge-
ographic area covered by the agreement dur-
ing the calendar quarter was non-container-
ized, each agreement member line should re-
port only its total carryings of non-contain-
erized liner cargo during the calendar quar-
ter (specifying the unit of measurement
used), total revenues generated by its car-
riage of non-containerized cargo, and aver-
age revenue per unit of measurement.

The Monitoring Report specifies the for-
mat in which the information is to be re-
ported. Where the agreement covers both
U.S. inbound and outbound liner movements,
inbound and outbound data should be stated
separately.

Part V

Part V requires each of the agreement
member lines to indicate any change in the
nature or type of service it provided at any
port within the entire geographic scope of
the agreement during the calendar quarter.

Part VI(A)

Part VI(A) requires the name, title, ad-
dress, telephone number and cable address,
telex or fax number of a person the Commis-
sion may contact regarding the Monitoring
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Report and any information provided there-
in.

Part VI(B)

Part VI(B) requires that a representative
of the agreement lines sign the Monitoring
Report and certify that the information in
the Report and all attachments and appen-
dices are, to the best of his or her knowledge,
true, correct and complete. The representa-
tive is also required to indicate his or her re-
lationship with the parties to the agreement.

FEDERAL MARITIME COMMISSION

MONITORING REPORT FOR CLASS B AGREE-
MENTS BETWEEN OR AMONG OCEAN COMMON
CARRIERS

Agreement Number

(Assigned by FMC)
Part 1 Agreement

Name:

Part Il Other Agreements

Indicate any change occurring during the
calendar quarter to the list of other agree-
ments set forth in Part Il of the Information
Form.

Part 111

Provide the market shares of all liner oper-
ators within the entire geographic scope of
the agreement and within each sub-trade
during the calendar quarter. The informa-
tion should be provided in the format below:

Market Share Information

MARKET SHARE REPORT FOR CALENDAR
QUARTER
[Indicate either entire agreement scope, or sub-trade name]

Pt. 572, App. D

other unit of measurement) during the cal-
endar quarter within the entire geographic
area covered by the agreement, total reve-
nues within the geographic area during the
calendar quarter, and average revenue per
TEU or other unit of measurement. The in-
formation should be provided in the format
below:

CALENDAR QUARTER

Avg.
Tgatsalor revenue
) other Total per TEU
Carrier unit of reve- or other
nues unit of
meas-
urement meas-
urement
$ $
$ $
$ $
$ $

Part V Port Service

For each party, state any change in the na-
ture or type of service (such as base port des-
ignation, frequency of vessel calls, use of in-
direct rather direct service, etc.) effected at
any port within the entire geographic scope
of the agreement during the calendar quar-
ter.

Part VI
(A) IDENTIFICATION OF PERSON(S) TO CONTACT
REGARDING THE MONITORING REPORT

(1) Name
(2) Title
(3) Firm Name and Business

(4) Business Telephone Number

(5) Cable Address, Telex or Fax Number

(B) Certification

This Monitoring Report, together with any
and all appendices and attachments thereto,
was prepared and assembled in accordance
with instructions issued by the Federal Mar-
itime Commission. The information is, to
the best of my knowledge, true, correct, and
complete.

Name (please print or type)

TEUs or
other unit
of meas- Percent
urement
Agreement Market Share:
Line A .. X, XXX XX
Line B .. X, XXX XX
Line C .. X, XXX XX
Total Agreement Market Share ..... X, XXX XX
Non-Agreement Market Share:
Line X .. X XXX XX
LineY .. X, XXX XX
Line Z .. X, XXX XX
Total Non-Agreement  Market
Share X, XXX XX
Total Market X, XXX 100

Title
Relationship with parties to agreement

Part IV Cargo and Revenue Results
Agreement-Wide

For each agreement member line, provide
total cargo carryings (measured in TEUs or

Signature
Date

[61 FR 11582, Mar. 21, 1996]
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APPENDIX E TO PART 572—MONITORING
REPORT FOR CLASS C AGREEMENTS
AND INSTRUCTIONS

Instructions

A complete response must be supplied to
the Report. Where the filing party is unable
to supply a complete response, that party
shall provide either estimated data (with an
explanation of why precise data are not
available) or a detailed statement of reasons
for noncompliance and the efforts made to
obtain the required information. All sources
must be identified.

Part |

Part | requires a statement of the full
name of the agreement, and the assigned
FMC number.

Part 11

Part Il requires a statement of any change
occurring during the calendar quarter to the
list of other agreements set forth in Part Il
of the Information Form.

Part 111

Part 11l requires a statement of any
change in the nature or type of service at
any of the ports within the entire geographic
scope of the agreement.

Part IV(A)

Part IV(A) requires the name, title, ad-
dress, telephone number and cable address,
telex or fax number of a person the Commis-
sion may contact regarding the Monitoring
Report and any information provided there-
in.

Part 1V(B)

Part 1V(B) requires that a representative
of the agreement lines sign the Monitoring
Report and certify that the information in
the Report and all attachments and appen-
dices are, to the best of his or her knowledge,
true, correct and complete. The representa-
tive is also required to indicate his or her re-
lationship with the parties to the agreement.

FEDERAL MARITIME COMMISSION

MONITORING REPORT FOR CLASS C AGREE-
MENTS BETWEEN OR AMONG OCEAN COMMON
CARRIERS

Agreement Number
(Assigned by FMC)

Part I Agreement

Name:

46 CFR Ch. IV (10-1-98 Edition)

Part Il Other Agreements

Indicate any change occurring during the
calendar quarter to the list of other agree-
ments set forth in Part Il of the Information
Form.

Part 111 Port Service

For each party, state any change in the na-
ture or type of service (such as base port des-
ignation, frequency of vessel calls, use of in-
direct rather direct service, etc.) effected at
any port within the entire geographic scope
of the agreement during the calendar quar-
ter.

Part IV

(A) IDENTIFICATION OF PERSON(S) TO CONTACT
REGARDING THE MONITORING REPORT

(1) Name
(2) Title
(3) Firm Name and Business

(4) Business Telephone Number

(5) Cable Address, Telex or Fax Number

(B) Certification

This Monitoring Report, together with any
and all appendices and attachments thereto,
was prepared and assembled in accordance
with instruments issued by the Federal Mar-
itime Commission. The information is, to
the best of my knowledge, true, correct, and
complete.

Name (please print or type)

Title
Relationship with parties to agreement

Signature
Date

[61 FR 11584, Mar. 21, 1996]

PART  582—CERTIFICATION  OF
COMPANY POLICIES AND EF-
FORTS TO COMBAT REBATING IN
THE FOREIGN COMMERCE OF
THE UNITED STATES

Sec.

582.1 Scope.

582.2 Form of certification.
582.3 Reporting requirements.

582.91 OMB control numbers assigned pursu-
ant to the Paperwork Reduction Act.
APPENDIX A TO PART 582—CERTIFICATION OF
PoOLICIES AND EFFORTS TO COMBAT REBAT-
ING IN THE FOREIGN COMMERCE OF THE

UNITED STATES.
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